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TIPVMHITUTIN [TOJIATKOBOTO 3AKOHOTABCTBA
K BUXIITHI 3ACATV TIOBYTIOBU ITOJATKOBOT CUCTEMM

AnotALLA. [TpyHININ TOAATKOBOTO 3aKOHOMIABCTBA — Iie 3aKkpiruieHi y IlogaTkoBomy
konekci Ykpainu (ITK Ykpainum) npuHmunu mopatkoBoro mpasa. OCTaHHI CTaHOBISATH
Habip BUXITHUX ifie¥, BUMOT IJIsl TOOYIOBY MONATKOBOI CHCTEMH, TOOTO CHCTEMH ITOAT-
KiB i cHcTeMn omofaTKyBaHHs. [IpUHITUIIN TOTaTKOBOTO IIpaBa — He TUTBKU (yHIAMEHT
mo6ynoBY TIOaTKOBOI CHCTEMH, a I CHCTeMa TapaHTill I IUTaTHHUKIB rmomaTkis. [Tomat-
KOBe 3aKOHOZIaBCTBO IIPSIMO He Ilepefibadae HACIIKIB TOPYIIICHHS IIPUHIAIIB IIOTATKO-
BOTO IIPaBa, 110 € CYTTEBUM Y MOKIMBOCTI IUTATHUKA 3aXUCTUTU CBO{ IIpaBa, a TOJIOB-
He — OyTH BIEBHEHHUM Y Iepen0aTyBaHOCTI 3MiH Y IIOJaTKOBO-IIPABOBOMY PEryJIIOBAaHHI.
CrabinpHICTh TOIATKOBOI CHCTEMHU OfIHA 31 CKJIQ/[OBUX [JISI 37Ty Y€HHSI IHBECTHUIIIN B €KO-
HOMIKY YKpaiHu.

Mertolo cTaTTi € BU3HAYeHHS CIiBBITHOIIEHHS IPUHIIUIIB IOAATKOBOTO 3aKOHOAaB-
CTBa Ta IPUHIIUIIB MOATKOBOTO IIPaBa, BUBYECHHS 3MICTy Ta KJIacHiKallis MIPUHIINIIB
MOZIATKOBOTO IIPaBa, BCTAHOBJICHHS MEXaHI3MIB 3a0e3IIeIeHHs rapaHTill iX JOTPUMaHHS,
a TAKOXK 3 ICYBaHHS HACITIIKIB OPYIIICHHS.

BcraHoBIIeHO, 1110 IPUHIMIIN MTOJATKOBOTO 3aKOHOJABCTBA — Ile 3aKpiIlleHi y cT. 4
IIK YkpaiHu OpUHLIMIIN IIOJATKOBOTO IpaBa. [IpUHIIUIN OAATKOBOTO IIPaBa — BUXIJHI
imei mo6ymoBu Ta (PyHKITIOHYBaHHS IOATKOBOI CHCTEMH, SIKa BKIIIOYa€ B cebe i crcre-
MYy IONATKIB, 1 CHCTeMy OIOAAaTKyBaHHs. IIpn kimacudikamnii IPUHININB MOXATKOBOTO
IIpaBa CJIifl BUXOOUTHU 3 TOTO, IO ITOZIATOK — IIe IepeyCciM eKOHOMIYHa KaTeropis. Tomy
IIPUHIUIN [TOATKOBOTO MpaBa Ki1acu(ikoBaHO HA IPUHIIAIIN IPABOBOI Ta €KOHOMIYHO]
kateropii “momatok”. Taka wracmixariiss ma€ 3MoOry BH3HAYHTU OCOOIUBICTB, OaraTo-
T'PaHHICTb, HaBITh YHIKaJIBbHICTb TAKOTO SIBUIIIA, K IOAAaTOK. KOHCTaTOBAaHO BifICYTHICTh
MeXaHI3MIB 3a6e3ledeH st rAapaHTill JOTPUMAHHS [epP>KaBOIO HMPUHIUIIB OJATKOBOTO
npaBa. BcraHOBIIEHO, IO MOPYIIIEHHS] HOPMOTBOPYUX Ta €KOHOMIYHUX NPUHIMNIIB I10-
IATKOBOTO IIpaBa MOBMHHO MAaTH HACTIIKOM HEBHHHKHEHHS IIOJATKOBOTO OOOB’SI3KY.
3anpononosano 3akpinutu y [1K Ykpainu HOpMy, SIKOIO IIPSIMO ITepei6aunuTH HACIiIKI
HOpYILIeHHs IPUHITUIIB IT0JaTKOBOTO IIpaBa.

KJo4oBI CI0BA: IPUHIMIN HOAATKOBOTO IIpaBa; IPUHIUIN ITOJAaTKOBOIO 3aKOHO-
IABCTBA; NPUHIUIIN ONOJATKyBaHHS; CUCTeMa ITOJAaTKiB; CHCTEMa OIOJaTKYBaHHS; I10-
TATKOBA CHCTEMa.
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Aprem Korenko

Y crarri 4 [TogaTkoBoro koxpekcy Ykpainu (mani — [1IK Ykpainu)' sakpin-
JIEeHO TIPUHIMIINA MOJaTKOBOTO 3aKOHOIaBCTBA. BOAaYa€eThCs, 1110 3aKpilUieHi
NPUHIUNN — BUXIJHI 3acafy JJs 3[1HCHEHHS IMOJAaTKOBO-IIPAaBOBOIO pe-
rymoBaHHs. OfHAK HAaCcIIpaBi MPaKTUIHOTO 3aCTOCYBAHHS BOHU He MAIOTh,
3a BUHSTKOM IPUHIIUITY CTaOUIBHOCTI IIOaTKOBOTO 3aKOHONABCTBA. TepMi-
HOJIOTIYHA IUIYTaHUHA, BIACYTHICTH TapaHTIl NOTPUMAHHS INPUHIMIIIB
IPU3BOIUTH 10 HEOOXITHOCTI MPOBeIeHHs NOCIIIKeHHS 3 METOI0 BHPOO-
JIEHHSI KOHKPETHUX IPOIO3UIIiH, 10 AalyTh 3MOT'Y IIPUHITUIIAM BUKOHYBa-~
TH BiIBeJIeHY iM pOJIb.

[IpuHIUNIHN TOATKOBOTO 3aKOHOJABCTBA, IPUHIUIIN ITOAATKOBOTO IIpaBa
IABHO CTOSITh Y IIEHTP1 yBaru BYeHUX. 3a OCTAaHHI POKH IIpalli 3a BIIIOBITHOIO
tematukolo nmyomikysanu O. Mysuka-Credanuyk, [1. lermanues, B. Popcioxk,
I. beninpkuii, O. baik Ta iH. OgHAK Taki mpari, SIK IPaBUJIO, CTOCYIOTHCSA A60
OKpEeMHX IPHUHIIUIIB, a00 K OKPeMHX acIeKTiB IpuHIuIiB. KoMrurekcHMiT
IIOTJISIZL Ha IPUHITUIIN IIONATKOBOTO IIpaBa HaBeeHN P. bpaciaBcbkuMm y Mo-
Horpadii “ITpuHIMIH MOJATKOBOTrO IIpaBa: NpoOJIeMH Teopil i IPaKTUKH .
ABTOpY BJaJI0CA y3araJbHUTHU BEeJIUKUI MAaCUB HAyKOBOI JIITEPATypHU Ta 3pO-
OUTH Ba)KJIUBI TEOPETUIHI 1 TPAKTUYHI BUCHOBKHU.

METOIO JOCHIIKEHHS € BU3HAaY€HHs CIIIBBIIHOIIEHHS IPUHIUIIB IIOAAT-
KOBOTO 3aKOHO/IABCTBA Ta IIPUHITUIIIB IIOJATKOBOTO IIPABa, BUBYEHHS 3MICTy
Ta K1acugikarisi IPUHINIIB IOaTKOBOTO ITPaBa, BCTAHOBJICHHS MEXaHi3MIB
3a0e3nevyeHHs rapaHTIl iX IOTPUMaHHS, @ TAKOXK 3 SICYBaHHS HACJIIIKIB ITOPY-
IIE€HHS.

Ocob6nuBicTh My6IiYHUX Traxy3eil (IiAranxyseil) IpaBa IOJSTAE Y TOMY,
110 JiepkaBa B 0c06i EBHOTO OpraHy BU3HA4Yae 00OB’SI3KOBI JIISI BCIX ydac-
HUKIB TaKUX BITHOCHH IpaBIJIA ITOBEJIHKH, a TAKOK B 0C0O01 1HITIOrO oprany
(91 TOTO CAaMOT0) BUCTYIIA€ YYACHUKOM BIITIOBITHUX BiTHOCHH. Y IepP’KaBU €
MO>KJIMBICTh BUSHAUYMTH TaKi IPaBUJIa IOBEIIHKY, 110 CTABJIATH ii y IpuBiIe-
ifoBaHe, OUTBII BUTI/IHE (3 TOYKU 30py HabOpy mpaB Ta 000B’SI3KIB) MTOJIOKEH-
Hs1. 30008 sI13aHUIT Cy0 €KT IOBUHEH “TiJIAIITOBYBATHCS 1 9iTKO BUKOHYBAaTHU
IMIIepaTHBHI IPUIKCH. Y MTOIATKOBUX BITHOCHHAX € CY0 €KT BJIAJIHUX IOBHO-
BakeHb ([lepxkaBHa mopmaTkoBa Ciyk6a Ykpainu) i 3000B’s13aHUN CY0’€KT
(ruratHEK TogaTkiB). OnuH cy6’€KT BUMArae, a IPyTruil — BUKOHYE.

AnpiopHa KOHGJIIKTHICTH TOJATKOBUX BITHOCHH MOTPeOy€e HasIBHOCTI IIeB-
HUX TapaHTiil 1u1s 3000B’s13aHOTO Y6 eKTa (IJIaTHUKA IONATKIB), epenbauy-
BAaHOCTI IPaBOBO{ perjlaMeHTallii BITHOCUH, y9aCHUKOM SIKUX TaKUIl IUTaTHUK
BKe €. POpMai3yrounch K INIATHUK [TOAATKIB, Pi3nyHa 9M IopUarIHa 0coOa
IIOBUHHA OyTH BIIEBHEHA, III0 IIPaBOBA peryIaMeHTAllisl IONATKIB i 300piB, sIKi

! TlomaTkoBwmit KomeKkc YKpainu: 3akoH Ykpainu Bin 2 rpyznms 2010 p. Ne 2755-VI <https://zakon.rada.gov.ua/
laws/show/2755-17> (naTa 3BeprenHs: 15.02.2020).
2 P Bpacnascokuit, [Tpunyunu nodamxobozo npaba: npobnemu meopii i npakmuxu (ITpaso 2018).
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MAIOTh OyTH HelO CIUIa4eHi, He 3MIHUTBCS, a SIKIIO i 3MIHUTBCS, TO IIi 3MIHU
O6ymyTh BIANIOBiZAaTH HaIlepe] BCTAHOBICHNM BUMOTAM. [meThcs mpo rapaHTii
nepen0avyBaHOCTI 3MiH /IO IOTATKOBOTO 3aKOHOIABCTBA SIK IIEBHOTO HAbOpy
BHMOT, IOTPUMaHHSI IKUX € 000B’I3KOBHUM IJIsI TOJATKOBUX 3aKOHIB.

ITeBHO, 1110 came 3 1i€10 MeTOIO y CT. 4 “OCHOBHI 3acagyl IOaTKOBOTO 3aKO-
HozmaBcTBa YKpaiuu~ I1K YkpaiHu 3akpimuieHi IPUHIIUIIN TOZATKOBOTO 3aKO-
HOJABCTBAa — Habip BHUMOT, SIKi CTABJIATHCS IO MOTATKOBOTO 3aKOHOIABCTBA.
[Tpugomy 1 IIK VYkpainu NOBUHEH BiANIOBIAATU 3aKPIIUIEHUM Y HbOMY IIPHUH-
IIAIIaM, 1 IIO/IaTKOBI 3aKOHU, TOOTO 3aKOHHU, 1110 BHOCATH 3MiHU 10 1K Ykpai-
HU, TAKOX.

Ilpu xapakTepucTulll NPUHIUITY 3a3BUYail 3BEPTAETHCS yBara Ha Te, 1110
BiH, TIO-TIepIIIe, sIBJIIE COOOIO ier0, IOJI0KeHHs, BUMOTY 1, TO-IPyTe, BiH € He
IPOCTUM IOJIOXKEeHHSIM (i/1e€r0, BUMOT0I0), a OCHOBHUM, OCHOBOIIOJIO)KHUM,
3acafHUIUM, (yHIaMEHTATbHUM, BHXIJIHUM, 3araJbHUM, KepPiBHHUM, Bif-
IIPaBHUM, NPOBifHUM, yitbHuUM’. “Tlpuniun’ (Bix Jat. principium — mepsic-
He, BU3HAYaJIbHe, Te, BiJl YOr0 IIOXOIUTH yCe iHIlle) — 3aca/ia, OCHOBA, KepiBHA
ifiest, BUXIJIHE TIOJIO’KEHHsI Oy[ab-sIKOTO siBUINA (YYeHHs, OpraHisailil, Misib-
HoCTi To1110)*. TOK mifi MPUHITUIIOM CJIiJi PO3YMITH II€BHY ife10, 3 SIKOi IT0XO0-
OUTH BCe 1HIIIe, a I/l MPUHIIUIIAMU [IpaBa — ifiei, BUMOI'U 10 Ipasa.

Y Teopii IpUHINNN IpaBa TPANUILINHO NOAUISIOTh HAa 3arajIbHl, MDKIaJIy-
3€Bi, TaTy3eBi, a TAKOXK IPUHITUIIN ITiATaTy3el Ta IHCTUTYTiB paBa’. OKkpeMo
BUIUISIIOTh OCHOBOIIOJIOKHI MIPUHIIMITH TpaBa’. Y MpoIlecyaJbHUX KOIeKcax
MO’KHA HaTPAIIUTU Ha IPUHIUNU CynodynHcTBa. Hanmpukian, y ct. 2 Komekcy
aIMIHICTPaTUBHOTO CynoYnHCTBa YKpainu (mani — KAC Ykpainu)’ sakpimieHo
OCHOBHI 3acajiy (MPUHIUIIN) AJIMIHICTPATHBHOTO CY/JOYMHCTBA, a CaMe: Bep-
XOBEHCTBO IIPaBa, 3MarajJbHICTh, PO3YMHICTb CTPOKIB PO3IJISANY CIIPAaBU CYy-
noM ToIo. PaKTHYHO HETHCS Ofpa3y Mpo HaOIp 3aTaJIbHUX, MDKTaTy3eBUX
1 raJly3eBUX MPUHINMIB. Takui MiAXig CKIagHO Ha3BaTH 4iTKuUM. Jlorivmime
sakpinutu y KAC YkpaiHyu NpUHIUNMN afiMiHICTPAaTUBHOIO CYyJJOYMHCTBA SIK
rajgysi polecyaabHOro mpasa. Y ctaTTi 6 Iocriomapchbkoro kojgekcy YKpainu
(mani—TI'K Ykpainn)® ¢popmasnizoBaHi IpUHINAIIN rOCIIOAPIOBaHHS, iX Hebara-
TO, OIHAK yCl BOHH € IPUHIUIIAMU Tajly31 FOCIIOAapChKOro IIpaBa.

MoskeMO KOHCTAaTyBaTH, IO MiAXiJ 3aKOHOAABIS [0 BU3HAYEeHHs Ilepe-
JiKy, a TOJIOBHE — Ha3BU NPUHIMIIB MeBHOI rajysi Ipasa, pisHUThCA. Tak,
y KAC VYkpainu 3akpiruieHi NPUHLOUINA AOMIHICTPAaTUBHOTO CyJOYMHCTBA,

C Iorpe6usik, OctoBononoxni npunyunu npaba (3micmobrna xapakmepucmuxa) (Ilpaso 2008) 24.

O6ujas meopust zocydapcmba u npaba. Axademuueckuii kypc, m 2 (Mapdaenko M otB pex, 3epkaino-M 2001) 75.
Teopis nepxxasu i npasa (Ilerpummu O pex, [Ipaso 2015) 124.

Iorpe6usik (1 3) 24.

Tocrionapcekuit Kogeke Ykpainu: 3akoH Ykpainu Bif 16 cigust 2003 p. Ne 436-1V <https://zakon.rada.gov.ua/
laws/show/436-15> (mara 3Beprensst: 15.02.2020).

8 Komekc agMiHICTPaTHBHOTO CyHZOYMHCTBA YKpainm: 3akoH Ykpainm Bim 6 smmas 2005 p. Ne 2747-1V

<https://zakon.rada.gov.ua/laws/show/2747-15> (naTa 3Beprenus: 15.02.2020).
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Aprem Korenko

a He, HaNpWKIaJ, NPUHIUANM agMIHICTPATMBHO-TIPOLIECYaJbHOIO IIpaBa,
y I'K Ykpainu — npuHIuNm rocnogapoBaHHs, a He IPUHIIUIIN I'OCIONaPChKO-
ro IpaBa, TOOTO TePMIHOJIOTIYHA €THICTD BinCyTH. | momaTKkoBe 3aKOHOIAB-
CTBO TYT HEBUHSTOK.

Posymiroun dbyHIaMeHTaIbHICTh KaTeropiil “3aKOHOMABCTBO 1 “mipaBo’,
yce pi3HOMaHITTsI O3HAK, 1110 M IPUTAMaHHI, Pi3HATH Ta 00’ €AHYIOTH 1X, HE00-
XiIHO Offpa3y HOCTAaBUTHU KpPAIIKy i OpaTH 3a OCHOBY CIIBBIJHOIIEHHS ITUX
KaTeropii sk 3Micty i ¢popmu. 3aKoHOIABCTBO (hopMasisye IpUHIUIIH TeB-
HOTO IIPaBOBOTO YTPYIyBaHHS: Iajly3i, MIAraay3i Y4 IIPaBOBOTO 1HCTUTYTY.
3araspHONPaBOBI NpUHIUIN (OPMAIZYIOTHCS Y KOHCTHTYIII YU y II€BHO-
MY 0COOJIMBOMY MJIsl IPAaBOBOI CUCTEMH aKTi, IKUM B YKpaiHi €, HAIIPUKJIAJ,
Jexmapatis po mep;kaBHUM cyBepeHiTeT Ykpainu’. [Ipu iboMy 3micT mpuH-
IIAITy MOKe OYTH IINUPIINI 32 CBOE HOpMaTHBHE BU3HadYeHHs. Popmarisanis
IPUHIUITY IEBHOI Irajy3l IIpaBa y HOPMI He JIMIIE [A€ 3MOTY BCTAaHOBUTH
(baxT icHyBaHHS TaKOrO IPHUHIINITY, @ I OPIEHTOBHUH 10r0 3MicT. OCHOBOIIO-
JIO>KHI IIPUHIIMIIYA IIPaBa MOXKYTbh, OfIHAK He IOTpeOYIoTh popMatizaii, ajxe
BOHHM € pe3y/IbTaTOM €BOJIIOLINHUX IPOIECIB JIIOACTBA 1 CAYIYIOTh 6a3nucom
IIpU CTBOPEHHI HOPM IIpaBa Ta IIPaBO3aCTOCYBaHHI.

[TpuHIUIN IIpaBa CTAHOBJISATH BUXIJHI BUMOTH sIK 10 GOPMHU, TaK i 10 3Mic-
Ty npaBa. [IpaBoBUil IPUHIUN € 1€€I0, OPIEHTUPOM SIK [JI1 HOPMOTBOPIS,
TaK i 0cobu, 10 3[IMICHIOE IIPAaBO3aCTOCYBAHHS, TOOTO YYaCHUKA KOHKPETHO-
ro npasoBigHomeHHA. OTXe, MiJ TPUHIUIIOM IOZATKOBOTO 3aKOHOJABCTBA
ci1iji podymitu popMaTi30BaHUI IIPUHIIMII IOATKOBOTO IIpaBa.

Termep HeoOximHO 3’sICyBaTH, IO 3K SIBJISE COOOI0 IOJATKOBA CHUCTEMA.
Y crarti 92 Koncrurymii Ykpainu'® 3akpimeHo, 10 CUCTeMa ONOJaTKyBaH-
Hs'!, momaTku i 300pM BCTAHOBIIOIOTHCS BUKIIOYHO 3aKOHAMH YKpaiHMU.
OpHak crucreMa ONOJATKYBaHHA y YMHHOMY 3aKOHONABCTBI HE BU3HA4YeHa,
HATOMICTh BU3HAYEHO IOHATTS ‘TIONATKOBa CHCTeMa YKpaiHu . BigmosimHo
mo 1. 6.3 ct. 6 [1K Ykpainu: ‘TlomaTkoBa cuctema YKpaiHu — 11e CyKyITHICTD 3a-
raJbHOJIeP)KaBHUX 1 MICIIEBUX MOAATKIB Ta 300piB, 110 CIIPABJISIIOTHCS B yCTa-
HoBIeHOMY M Kozmekcom mopsiaky’'2.

M. KyuepsiBerko e y 2005 p., To6T0 3amoBro no npuitaaTTs [1K Ykpai-
HU, PO3MIPKOBYIOYH Haj CIIBBIJHOIICHHSIM MOHSITH IIOfaTKOBA CHCTeMa
i “cucTema OmomaTKyBaHHsS , Ha IIICTaBl 3aKPIIUIEHOTO TOJI BH3Ha4YeH-

°  Jlekmapaliist Ipo AeprKaBHUI CyBepeHiTeT YKpainu Bix 16 sumast 1990 p. Ne 55-11 <https://zakon.rada.gov.ua/
laws/show/55-12> (naTa 3BepuenHs: 15.02.2020).

10 Koncruryist Yrpainu: 3akon Ykpainu Biz 28 gepBHst 1996 p. Ne 254k/96-BP <https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80> (narta 3BeprenHs: 15.02.2020).

" I3 mpuitasitrsiM TIK VkpaiHu moHsTTSL “cHCTeMa ONOJATKYBaHHs 3aKOHOJABYO He BH3HAYeHA Ta He
3aCTOCOBYETBCS. BuaHaueHHs 1ozaTkoBoi cucteMu Ykpaimm y cr. 6 ITK Ykpainu mpaktudno ny6imoe
BU3HAYEHHsI CUCTEMHU OIONATKYBAHHS y CT. 2 3akoHy Ykpainu “IIpo cucreMy onomgaTkyBaHHs , TOOTO MK
IIMIMHU 3aKOHOTABYO 3aKPillIEHIMHY IOHSATTSMI MOKHA [IOCTABUTH 3HAK JOPIBHIOE.

12 TlomaTKoBHIT KOmeKC YKpainu (H 1).
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Hsl IIOHSITTS CHCTEeMa OIOATKYBaHHS ' SIK CYKYITHOCTI IIOATKIB i 360piB

(060B’SI3KOBUX TIATEXIB) 10 OIO/KETIB 1 Mep>KaBHUX [UIBOBUX (DOHIIB, 1110
CIPABJISIIOTHCS Y BCTAHOBJIEHOMY 3aKOHAMHU YKPAiHU MOPSIKY, AIAIIIOB BUC-
HOBKY, III0 TIOHSTTSI CUCTEMHU OTOAATKYBaHHS OinbIll 6araToacrekTHe, HiXK
MPOCTO CYKYIHICTh HOIATKIB 1 300piB, 11O OIIOTh Ha TEPUTOPIl HAeprKaBH.
Sxmo momaTkoBa cucTema MINICHO OXOIUIIOE CYKYIHICTh IUTaTeXiB MOJAT-
KOBOT'O XapaKTepy, TO CUCTeMa ONOAATKYBaHHS ITIOBUHHA BKJIIOYAaTH HU3KY
cxragosux. [TomaTkoBa cucrema siBisie COO0I0 CYKyIIHICTh MOIATKIB, 300piB
(060B’SI3KOBUX IUIATEXIB), 3aKOHOAABYO 3aKPIIJIEHUX 1 0OOB’SI3KOBUX [0
crjaTé Ha Teputopii mepxaBu. CucreMa ONOJATKYBAaHHS OKPIM ITOATKO-
BOi CHCTEMHU BKJIIOYAE JOCTATHHO IIUPOKUI IepesiK BIIHOCHH, ITOB’s3a-
HUX 13 peali3alli€lo polleciB OnofaTKyBaHHs. Lle nmepenyciM BimHOCUHHU 31
BCTAHOBJIEHHSI, 3MIHU, BIIMIHU MTOJATKIB i 300piB, 3a0e3medeHHs iX CIUIATH,
opraHi3ariii KOHTpOJTIo .

Y 3B’sa3ky 3 npuitHATTAM [IK YkpaiHu i 3aKkpiljieHHSIM y CT. 6 IIOHSTTS
“momaTkoBa cucrema YKpaiHu ', BinOysacs miaMiHa HOHATh “‘CHCTeMa OImoat-
KyBaHHs Ta “IIOlaTKOBA CUCTEMHU , I HAYKOBa IUCKYCIs MIOMO iX CIiBBITHO-
IIIeHHs OTPUMaJla CBOE NMponoBkeHHs. ONHAK 32 POKU MiAXid 10 pO3yMiHHS
CITIBBIIHOIIIEHHS 3a3HaYeHUX IOHATH He 3MIHUBCAY.

3amist 06’€eKTUBHOCTI Cnif 3a3HaYuTH, 110 y cT. 291 [IK Ykpainu 3akpin-
JICHO TIOHSTTS CIIPOIIIEHOI CHCTeMa ONOAATKYBaHH, 00Ky i 3BiTHOCTI. ITin
HEI0 PO3YMIEThCsI OCOOIMBHI MEXaHI3M CIIPABIISHHS IIOJATKIB 1 300piB, 1110
BCTaHOBJIIOE 3aMiHY CIUIATU OKPEMUX MOJAATKIB 1 300piB Ha CILIATY €IUHOTO
IIOIATKY 3 OJHOYACHUM BeJIEHHSIM CIIPOIIIEHOTO OOJIIKY Ta 3BITHOCTI.

CrporieHa cucTemMa OIOAATKYBAaHHS BUIA€THCSI HAM IIEBHUM MEXaHI3MOM,
a MeXaHI3M ICHY€ [JIg IeBHOI 1ii, pyXy, onocepenkoBye npouec. OTxe, 3a-
raJloM ONOJATKYBAaHHS — Ile NMeBHUM mporec. CucremMa OnogaTKyBaHHS — IIe
IpoIleC BeIeHHS IOAaTKOBOTO OOJIIKYy, 3alIOBHEHHs 1 IMOJAHHS TOJATKOBOI
3BITHOCTI, CIUIaTH IIOJaTKiB, KOHTPOJIIO 32 NOTPUMAaHHSM 3aKOHOIABCTBA,
MPUTSATHEHHS O BIANOBINATbHOCTI, OCKap>KEeHHS [iil KOHTPOJIIOIOYUX Opra-
HIB TOIIO. 3a TAKOIO JIOTIKOIO MOATKOBA CUCTEMa 1 CUCTeMa OIIOIATKyBaHHS

. . =
B3arai He 30iraroThCsl. =
3 MeTOI0 NOPIBHAJIBHOI XapaKTEPUCTUKHU KaTeropiaJbHOTO anapary, KUl O

. <

3aCTOCOBYETHCA, 3BEPHEMOCA OO0 IIOJATKOBOTO 3aKOHOJABCTBA NEAKUX KpalH @
KOJIMIIIHBOT O Pa]lHHCbKOI‘O COIOSY, OCKUIBKY BOHO Ma€ GIII/IHi BUTOKMH. %
=

N

S

! TIpo cucremy omomaTKyBaHHs: 3aKoH YKpainu Biz 25 uepBHs 1991 p. Ne 1251-X1I <https://zakon.rada.gov.ua/ ,;
laws/show/1251-12> (mara 3BepHenHs: 15.02.2020). IS

4 H Kyuepsienko, Kypc nanozobozo npaba, m 3 (Ilpaso 2007) 38. '
"> JI Binincpkmit, ‘TIpaBoBe perysioBaHHs TONATKOBUX HAIXO/KEHb fK CKIaaoBOi My6mivmoi dimancosoi |7
cucremn’ [2014] 2 (28) ®inancose mpaso 10-3. =
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BignosigHo 1o ct. 1 ITogatkoBoro kopekcy Pecry6utiku binopycs' meit Ko-
IIeKC BCTAHOBJIIOE CHCTEMY ITOJATKiB, 300piB (MUT), IIIO CTATYIOTHCS Y pecny6-
JTIKAaHCBKUHM Ta MicleBl OIOKeTH, OCHOBHI IPHUHIWIN OIONATKyBaHHS
B Pecrry6tinii Bistopycs, peryiioe BiagHi BITHOCHHY 31 BCTAHOBJICHHST, BBE/ICH~
HsI, 3MIHU, IPUIIMHEHHS Mii TOaTKiB, 300piB (MUT) 1 BITHOCUHU, 1110 BUHU-
KaIOTh y IIPOIeCi BUKOHAHHS IIOIATKOBOTO 3000B’sI3aHHSI, 3/[IICHEHHSI TI0/IaT-
KOBOT'O KOHTPOJIIO, OCKap>KeHHI pillleHb ITOJAaTKOBUX OpraHiB Tomo'’. Okpemo
y BKa3aHIi CTaTTi BUAUIEHO CUCTEMY IOAATKIB 1 360piB (MUT), IIIO CTATYIOTH-
cs1 'y GIO/IKeTH, Ta OCHOBHI MPUHIUIIN OMMONATKYBaHHs. TepMiHU “TIomaTKOBa
cucrema” i “crcTeMa OMONATKYBaHHS B3araji 3a TEKCTOM He 3aCTOCOBYIOTh-
cs1. OMHaK BUKOPUCTOBYETHCSI TEPMIH “CIIPOIIIeHa CUCTeMa OIOIATKyBaHHS .
IIJo >k B3arasi 03HaYa€e “ONONATKYBaHHS — He BU3HAYEHO.

Crip 3ayBaskUTH, 11O IEepesliKk OCHOBHUX IPUHIIUIIB ONOJATKYBaHHS 3a-
KpimteHo y cT. 2 [TomatkoBoro kopekcy Pecny6uriku binmopycs. I BoHm wacrt-
KOBO 30iraloThcsl, IPUHANIMHI 32 HA3BOIO, i3 NPUHIIMIAMHU ITOJATKOBOTO
3aKOHOABCTBA, 3aKkpimieHnmu y I1K Ykpainu. ¥V cycigis Texx € npuHINAIN piB-
HOCT1 OIIOJAaTKyBaHHS, IPUHLIMII CIIPABEIJINBOCTI ONIOAATKYBaHHS, IPUHIIUII
CTabIIbHOCTI IOIATKOBOTO 3aKoHOzaBCTBa. Y IlomatkoBoMy Komekci I'pysii'®
3aCTOCOBYIOTBCSI TePMIHU “TIOHATKOBA CHCTeMa ¥ “ONOJATKYBaHHS . YTIM,
HNOHATTS He 3akpimieHi. OTke, €AHOCT] Y KaTeropiaJbHOMY amaparti IoaaT-
KOBOTO 3aKOHOJIABCTBA ITOCTPAIAHCHKUX KpaiH HeMae. Ik Hemae eIHOCTI i1 y
HaI[IOHAJILHOMY IO/IaTKOBOMY 3aKOHO/IaBCTBI. ¥ 3B’SI3KY 3 UM BOAIA€THCS 32
HeoOXimHe a060 3aKPINUTH | BUSHAYUTH IOHSITTS CUCTEMa ONOATKyBaHHS Y
1K Ykpainu, a6o x oOpaTu ofjHe MOHSTTS, III0 OJPa3y OXOILIIOE i IOATKOBY
CHCTEMY, 1 CUCTEMY OITOJATKyBaHHSI.

[Ipm BupilIeHHI IHOTO IMUTAHHS HEOOXIZIHO 3BEepHYTH yBary Ha IIe IBa
acnextu. [lepmmnii mossirae y Tomy, 1110, 3 OITIAY HA 3aKOHOAABYe BU3HAYCH-
HsI TIOHATH ‘TIOlaTKOBa cucreMa’ ' i “cucreMa onomaTKyBaHHS 2, ieThCsI PO
CYKYIIHICTh TOAATKIB i 300piB, 110 CrpaBisAioThcss. OMHAK He BCi MOJATKHA 1
300pu CHPaBISIOTHCS, IPUHANMHI He Ha BCi TepuTopii YKkpainu. BinmosigHo
mo 1. 10.3 cr. 10 IIK Ykpainu:

MicneBi pagu B MekaxX IMOBHOBa)KeHb, BU3HaUeHUX uM Komekcom, BuUpi-
HIYIOTh NUTAHHS BiANOBiHO /10 1boro Kopmekcy 11070 BCTaHOBJIEHHS IO-
DaTKy Ha MalHO (B YaCTUHI IOJATKy Ha HEPyXOMe MaiHO, BiIMiHHe Bif

'* Hamnoroserit kopmekc Pecny6auku bemapycs: 3akon Pecny6muku bemapycs or 30 mexabpst 2018 r.

Ne 159-3 <http://www.nalog.gov.by/uploads/documents/NK_ot_2018-12-30_N_159-z.pdf> (naTa 3BepHen-
Ha: 15.02.2020).

Tam camo.

Hanoroserit xomexc I'pysum: 3akon I'pysum ot 17 centsiops 2010 r. Ne 3591 <https://matsne.gov.ge/ru/
document/view/1043717?publication=153> (gara sBepHenms: 15.02.2020).

INomaTroBuit komekc Ykpainu (H 1).

Ipo cucremy omomatkyBaHHs (H 13).
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3eMeJIbHOI JIISHKM) Ta BCTAHOBJICHHS 300py 3a MICIs s IapKyBaHHS
TPAHCIIOPTHUX 3aC00iB, TYPUCTUYHOTO 3600py Ta 3eMeJBHOTO IOJATKY 3a
JIicoBi 3emii?!.

To6To0 He Ha Bciit TepuTopii YKpaiHu 060B’SI3KOBO CILIAYYIOTHCS YCi 3aKpil-
neni y ITK Vkpainu micresi mogatku i 36opu. MiciieBa paga Mo)ke BH3HATU
HeIOLIUIbHUM BCTAHOBJIEHHS MONATKy Ha MallHO B YaCTHUHI IIOJIaTKy Ha He-
pyxoMe MaiHO 3a pi3HUX NpU4YMH. Mo)XHA OIATH BUCHOBKY, IO MNO4ATKOBa
cucreMa YKpaiHU HEOJHOPiIHA.

Hpyrum acriektoMm € 3acrocyBanHs y [IK Ykpainu TepMmina “crporeHa
crucTeMa OIOJATKyBaHHs, OOJIKy i 3BITHOCTI . SIKIIIO € crpollleHa cucrema,
TO NOBMHHA OyTH CKJIafiHa a60 3BHyaiHa. OgHAK PO XKOIHY 3 TAKUX Y JOKY-
MeHTI He cka3aHo. Pexxumu? Tak. 3araapHuil peXxum ornogaTkyBasHs (1. 210.8
ct. 210 T1K Ykpainm) i crieniaabHUN nogaTkoBuii pexxum (ct. 11, posmin 14
[IK Ykpaiau). 3HOBY X TaK{, TepMIHOJIOTI9HOI €THOCTI HeMae. Jlo pedi, Tep-
MiH “3araJbHUI PEXHUM OIOJATKYBaHHS 3acTocoByeTbcsl y ITK Ykpainm
JIAIIIe OINH Pas.

SIki1o ) HamMaraTuUCcst BCTAHOBUTH 3MICT TIOHSATTS CHCTeMa OIOJATKyBaH-
Hs1 , TO TYT MOKHA BIiIIITOBXHYTHCS Bif nosuiii M. KyuepsiBeHka, siIKy Mu
B)Ke HaBomwIH BUIe*”. Ha nyMKy BYeHOro, cucremMa ONONATKYBaHHS IIHP-
II1a 32 IOJATKOBY CHCTEMY 1 OKPiM Hei OXOILTIOE YCi 6e3 BUHATKY BiTHOCHHU
y cdepi onogaTkyBaHHSI.

OpHak MM He IIOTO/IKY€EMOCS 13 HaBeIeHOIO JyMKOIO 1 IPOIIOHYEMO OfiHE
HOHSATTSIM, sSIK€ OXOIUTIOBAJIO 6 yCi BITHOCHHHY, 1110 BUHUKAIOTh Y 3B SI3KY 3 ic-
HYBaHHS, TAKOTO SIBUIIA, SIK MofaToK. Ha Hallle mepeKoOHaHHS, TAKUM ITOHSAT-
TSIM € caMe “rofaTtkoBa cuctema’. CripoOyeMo MOSICHUTH: OIIOATKYBaHHS —
Ile TIeBHUI IpoIec, TOOTO CUCTeMa OIOAAaTKYBaHHS — IIe CHCTeMa BiTHOCHH,
1110 ITOB’sI3aHi 3 ICHYIOYHM ITOJJATKOM, CILIaTa, OOJIK TOIIIO.

3i cBOro 60Ky cucTteMa IOJaTKIB — Ie CUCTeMa IOIATKIB 1 300piB, eJleMeHTH
monatky. OT)Ke, € IBI CHCTeMU, sIKI Pa3oM i BU3HAYAIOTh KaTeropiro “roma-
ToK . CHCTeMa OIOJaTKyBaHHs 1 CUCTeMa ITOJATKIB € IBOMaA eJIeMEeHTaMH I11e
GLIBIIIOL, CITUILHOI CUCTEMH — HOJATKOBOI CCTEMMU.

Takum 9HOM, ITOATKOBA CUCTEMA — IIe CUCTeMa ITOJIaTKIB 1 CUCTEMA OII0-
natkyBaHHs. [logaTkoBa cucTeMa — I1e BITHOCUHY 3 IIPUBOY BCTAHOBJICHHS,
BBEIICHHS, 3MIHM Ta CKaCyBaHHs IONATKIiB i 300piB, BeIeHHS MOJATKOBOTO
00JIiKY, MTOPSIIKY CKJIaqeHHs 1 MOJaHHsI 3BITHOCTI, CIUIATU MONATKIB i 300piB,
3MIMCHEHHST KOHTPOJIIO 332 TOTPUMAHHSIM 3aKOHOTABCTBA, 3a0e3revdeH s BU-
KOHaHHSI ITOJATKOBOTO OOOB’SI3KY, CTSATHEHHS IOIATKOBOTO OOPry, a TaKOX
OCKapyKeHHSI PillleHb, il 1 6e3[isTIbHOCTI KOHTPOJIIOIOYNX OPraHiB Ta MpHU-

2! TTomaTkoBuit Komeke YKpainu (H 1).
2 KyuepsiBenko (u 14) 38.
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TATHEeHHsI 10 (piHaHCOBOI (momaTKoBOi) BinmoBinanpHOCTI. Habip 1iux BimHO-
CUH MO)K€ MaTU PI3HUN piBeHb JeTali3anii, OMHaK CYTHICTb ofgHa. ITomaTkoBa
crucreMa — abCOTIOTHO BCi BITHOCHHU Y 3B’513Ky 3 iCHYBaHHSIM KaTeropii “mo-
IIaTOK .

[TomaTkoBa cucTeMa sIBJIsi€ COOO0IO IIpeAMeT OAaTKOBOro mpasa. OTxe, 1o~
IDATKOBE IIPAaBO — 1€ CAaMOCTIiHA rajly3b IIpaBa, IPeIMEeTOM SIKOI € II0IaTKOBa
CUCTeMa.

SK1110 PO3IIAAATH TOJATKOBY CUCTEMY CaMe 3 IIUX IMO3UIIIH 1 B3ATH /10 yBa-
'Y, 110 IPUHITAIIH ITOJATKOBOTO 3aKOHOMABCTBA, SIK MU B)Ke 3a3HAYaju, — I1e
INPUHIUIIN TTOAATKOBOTO MPaBa, TO 1 BIUIMB IIPUHITUIIIB IOZATKOBOTO 3aKO-
HOJABCTBA Ha IOJATKOBY CHCTEMY CTa€ OY€BUIHUM. TO4YHIIIE CKa3aTH, IO-
IATKOBA CHCTeMa € BiTOOpaKeHHSIM IIPUHITUIIIB ITOJATKOBOTO 3aKOHOIABCTBA
(momaTkoBOTO TIpaBa).

[IIo >x cTOCy€eThCs BUNUIEHHS HaMHU IIOAATKOBOIO IIpaBa fK rajaysl Ipa-
Ba — Ile TeMa oKpeMoi craTTi. JloctraTHbO HOBa y 2010 p. y HayKOBHX KOJIaX
te3a O. JIykamreBa mpo mogaTKoBe IpaBo SIK HiAraay3b piHaHCOBOTrO Impapa”
3a 10 pokiB oTpuMasIa NiATPUMKY. YTIM, HA HAIlly AYMKY, TAaKUI HiAX1 BUIJIS-
Ia€ BXKe HeaKTyaJpHUM. “‘BimHocuTH” mopmaTKoBe IIpaBo [0 miaranysi ¢pinaH-
COBOTO IIpaBa TUIbKH TOMY, 1110 TIOATKH 1 360pu OPMYIOTH TOXIHI YaCTUHU
OIO/KeTiB, MPUHAMMHI HEKOPEKTHO III0fI0, HAIPUKJIA/, aJMiHICTPaTHBHOTO
mpasa i mrpadis 3a aIMIHICTPAaTUBHI IPaBONOPYIIEeHHS. BOHN TeX € 10X0-
oM OI0[KeTy, ajie afMiHICTpaTUBHE IIPaBO — CAMOCTIHA TaIy3b IIPaBa.

HiitcHo, momaTku i 360pu — “OCHOBHI” MOX0AM OIOIKETIB. Y OIOIKeTHO-
My IIpaBi NOIAaTKU MOAUISIOTHCSA Ha 3aKpiIlIeHI Ta peryioodi. e Baxinso
3 TOYKU 30py 610pKeTHOrO rportiecy. OfHaK, 94 BaKIUBO 1€ IJIsI TIOIaATKOBO-
npaBoBUX BifHOCHH? HaMm Bupmaerhbcs, 1o Hi. ToMy BBaskaeMo 3a HeoOXimHe
BECTU MOBY IIPO CAaMOCTIMHY Tajy3b IIpaBa — rajy3b IIOAATKOBOTO IIPaBa.

Cuig TakOX 3rajiaT, 110 IOJATOK — I1e 1 IIPAaBOBa, 1 EKOHOMIYHA KaTeropisl.
SIk ekoHOMIiYHA KaTeropis MOJATOK BUKOHYE HH3KYy (yHKIi: dickaapHy,
posnonineay Ta perynaoiody. PickampHa yHKIS Hepen6adae HalOBHEHHS
IDOXITHMX YaCTUH OIOKETIB; PO3NOAUIbYA — PO3IO/IJ BAJIOBOTO HAIIOHAJb-
HOTO TIPOAYKTY; peryiioloda — 3abesredye CTUMYITIOBAaHHS ab0 X HecTu-
MYJIIOBaHHS IIeBHOI OITIOJaTKOBYBAaHOI NisIHOCTI. Perymroroda ¢yHKmis iHOAI
HIpOTUCTABISIEThC ickanbHii. JI. ¢por Misec 3a3Havae, 1m0 ¢icKaabHI Ta
HediCKaJbHI LI OMOJATKYBaHHS He Y3TOMKYIOThCS OflHa 3 OmHOMW0. Takumit
BUCHOBOK IIPOUTIOCTPOBAHO Ha MPUKJIA/l aKI[U3y Ha aJKOroybHI Hanoi. [Ipu
IepeBUIIIeH] IIeBHOI MeKi ITOIAaTOK 3MYIIy€e 3HAYHO 3HU3UTHU CIOKUBAHHS,
IO IPU3BOAUTH [0 BIAIIOBIAHOTO 3HW)KEHHSI OXO1B. SKIIIO MOIaTOK OBHIC-

» NNus. poxmapsimre: O Jlykarmes, ‘Cucrema (iHAHCOBOTO IIpaBa: TEOPETHYHI NpOOIeMH PO3BUTKY i
tparcdopmariii’ (muc 1-pa ropus Hayk, 2010).
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TIO JOCSrae CBO€l HeicKaJbHOI MeTH — BiIyYWTH JIIOZIEH Bil CHOKMBAHHS
QJIKOTOJIIO, TO TOXiz Oyze JOpiBHIOBATH HYIIO. BiH OLibIIle He CIIYTYE YKOTHUM
(ickanpHUM HinAM*, TOOTO MONATOK IOBUHEH BUKOHYBAaTH IOKJIA/IeHI Ha
HbOro (yHKIIII. 3aKOHOJABCTBO XK BUCTYIIa€ BUKJIIOYHO (DOPMOIO 3aKpilieH-
Hs ITOJIATKY, aJKe ITOJJaTOK He MO)Ke ICHYBaTH 11032 IIPaBOM.

OTke, JIOTIYHO PO3MISHYTH IPUHIMIIH, IO BiJOOPaXKaroTh €KOHOMIYHY
CyTHICTb nopatky. Kitacuunum e norssan A. Cmita, 30KpeMa, BiH BUALISB TaKi
II0JIO’KEHHST BITHOCHO IOAATKIB: 1) MifaHi gep>KaBy MOBUHHI 32 MOJIHBICTIO
BIZITTOBITHO [0 BJIACHUX 3116HOCTI Ta CUJI OpaTH y4acTh B yTPUMaHHI ypsay,
TOOTO BIIIOBITHO IO OXOAY, IKUM BOHH KOPHUCTYIOTHCS ITifl IOKPOBHUTEIb-
CTBOM 1 3aXMCTOM JIep>KaBH; 2) IOJATOK, SIKUU 3000B’SI3y€ThCS CIITIAYyBaTU
KO’KHa 0c00a, IOBUHEH OYTH YiTKO BU3HAYCHMUIL, a He OYTH JOBIIBHUM; 3) KO-
JKEH TOfIaTOK ITOBMHEH CTATYBATHCS Y TOH 4ac abo y TOW CIIoci6, KOJH i SIK
IUTATHUKOBI NOAATKy Oyme 3pydHille CIIagyBaTH HOTro; 4) KOXKEH IOaTOK
IOBHHEH OyTH TaK 3a/lyMaHHI i po3pobieHni, 11106 BiH OpaB Ta yTpUMyBaB
13 KHIIIeHb HAPOJy MEHIIIe, HDK IPUHOCUTH Ka3HAYEHCTBY JIeP>KaBH>.

OpHak mpo sIKi came IOJIOKEHHSI BITHOCHO MOJATKIB MMCAB BITOMUH €KO-
HOMICT? 3aJIe)KHO BiJl IIepeKyafy Ta TBOPYOTO IMiIXOAy BUEHHX, SIKI ITOCHJIA-
JIACS Ha 1l IPUHIUIN, MOKHA HAaTPallUTHU HA IIPaBUJIA CTATHEHHS MOJATKIB
13 HacCeJIeHHs, IPUHLIUIINA ONTUMAJIBHOTO ONONaTKyBaHH:A TolIo. [lepexnanis
BHUCTAa4a€, yUEHUX, 110 JOAATKOBO TBOPYO Mepekianu nosumiro A. Cmira, —
e Outbire. JIOriYHO 3BEPHYTHUCS IO aHIJIINCHKOTO TEKCTY*. YdeHUMil 3a3Ha-
qae: Tlepen THM $IK 51 3aIMOIIOCH Y JOCTIIKEHHS (eKCIIePTU3y ) KOHKPEeTHUX
MOJATKIB, BAKJIMBO BPAaXOBYBaTH YOTHUPU MAaKCUMHU OO IOJATKIB 3ara-
aom’?. To6to A. CMIT rOBOpHUB IIPO MEeBHI MaKCUMH, SIKi [TOKJIA/IeHI B OCHOBY
nofatKy. Mo)KHa OTOTUTHCS, IO i “MaKCUMOI0~ PO3YMIETHCS IMPUHIIHAIL
I3 cyTi )X IpUHIUMIB MOXKHA JIATH BUCHOBKY, IO HIETHCS PO NPUHIAIN
ITOJJATKOBOT'O IIPaBa.

Ha mamy nymxy, Hagail JOIIBHO BECTU MOBY IIPO IPUHIIUIINA IOJATKO-
BOTO MPaBa, sIKi MOAUISATH HAa MPUHIUIIN €KOHOMIYHOI 1 IIPaBOBOI KaTeropii
“momatox”. OCTaHHI TaKOX MOJATKOBO MO)KHA IMOMUIMTH HAa HOPMOTBOPUI
1 IPaBO3aCTOCOBHI NPUHIIUIIN MONATKOBOro Ipasa. HopMoTBOpYl npuHIu-
IIM — BUMOTH JI0 CTBOPEHHS IIOIaTKOBO-IIPAaBOBOI HOPMU, TOOTO 3aKOHOTBOP-
9OCTI, @ IPUHIINIIN IIPAaBO3aCTOCYBAHHS — BUMOTH /IO YYACHUKIB IIOTATKOBUX
BITHOCHH.

# JI dou Musec, Yenobeueckas desimenvHocmv: mpakmam no skoHomuueckoii meopuu (mep ¢ aurn Kypaes A,
Conuym 2012) 693.

% Apam Cwmur, HccnedoBanue o npupode u npuuunax 6ozamcmba Hapodob (uep c anri, Couskrus 1962) 5889,
684.

% Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations <https://www.gutenberg.org/
files/3300/3300-h/3300-h.htm#chap37> (accessed: 15.02.2020).

27 ‘Before I enter upon the examination of particular taxes, it is necessary to premise the four following maxims

with regard to taxes in general’. Ibid.
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[TpuHIMIaMH, 110 BiOOpPa’kalOTh €KOHOMIYHY CYTHICTh IOHATKY (€KO-
HOMIYHHUMH ITPUHIINIIAMY TIOIaTKOBOTO IIPaBa), i3 meperidyeHux y 1. 4.1 cT. 4
[TK Ykpainu, € MPUHINIIH: 3aTaIbHOCTI; PiCKaIBHOI JOCTATHOCTI; COIIaIbHOT
CIIpaBeJINBOCTI; €EKOHOMIYHOCTI 1 HEUTPaJIbHOCTI ONIOAATKYBaHHS; PIBHOMIP-
HOCTI Ta 3PYYHOCTI CIUIATH?’; PIBHOCTI Ta HEIOIYIIEeHHs MOTATKOBOI JIHC-
kpumiHatii. To6To iaeThcss PO NPUHIINIIY, IO 3aKPIITIOI0Th €eKOHOMIYHUM
3MICT IOIATKY 1 JAIOTh IOMY 3MOT'y BUKOHYBATH ITOKJIA/IeH] Ha HbOTO (PYHKIIIL.

HopMoTBOopuMME NPUHIUIIAMU IOAATKOBOIO IIpaBa BIANOBIZHO MO
[TK Ykpainu € npuHium crabirbHOCT (. 4.1.9 . 4.1, 1. 4.5 cT. 4); npuHIUI
€IMHOTO IIIXOMY N0 BCTAHOBJICHHSI MOAATKIB 1 360piB (rmm. 4.1.11 1. 4.1, 1. 4.2
CT. 4, nyHKTHU 7.3 Ta 7.4 CT. 7); HPUHIUII PO3IOALTY KOMIIETEHIIii Ha BCTAHOB-
JICHHSI Ta BBEJIEHHS ITOJATKIB 1 360piB (11. 4.4 cT. 4). Ciift 3BepHYTH yBary, 1o
OKpeMi CKJIa/IoBl IPUHINIIB 3aKpilUIeHO B IyHKTax 4.2—4.5 cr. 4 1K Vkpai-
HH, a TaKOXK y nyHKTax 7.3 ta 7.4 cr. 7 IIK Ykpaiau. ITpaBozacrocoBHuMH
NPUHIMUIIAMHU IOJATKOBOro mpasa BinnosinHo ao [IK Vkpainu € npuHnunu
IPe3yMIIIIil IPaBOMIPHOCTI pillleHb IJTaTHUKA ITONAaTKIB (1. 4.1.4 1. 4.1 cT. 4)
Ta MPUHIUI HEBIIBOPOTHOCTI HACTaHHS BHU3HAYEHOI 3aKOHOM BIJIIOBiIaJIb-
Hocrti (mm. 4.1.3 m. 4.1 c1. 4).

Y Merkax OIHIET CTaTTI PO3MISHYTH BIUIMB KOJKHOTO 3 IPUHIIUIIIB IIOJATKO-
BOTO IIpaBa Ha IOJATKOBY CHCTEMY He BHJAETHCS 32 MOKJIBE (IIe MoTpedye
HU3KM my6iikamiin). HuHi 5k BBa)kaeMo 3a HeOOXiIHe OKPEeCITUTH KOJIO IIH-
TaHb, 10 NOTPeOYIOTh PO3B’SI3aHHS y 3B ’SI3Ky 3 HEOOXINHICTIO BCTAHOBJICH-
Hs KOHKPETHHUX HACIIJKIB IOPYIIeHHs AepKaBOIO NPUHIIUIIB MOAATKOBOTO
3aKOHOZIaBCTBA.

I me oguH acmekT, 1o norpedye BpaxyBaHHs. [IpuHIUNN MOTAaTKOBOTO
IIpaBa 3a CBOEIO CYTTIO € BUMOTaMU /10 POPMH i 3MICTYy aKTa IPO ITOJATKH.
Ortxe, AaeThCA MPO 3aKOHOTBOPYMI IIPOIIEC, KU 3a3BUYall 3aKPIIUIIOETD-
Cs1 y KOHCTUATYII 1 BIIIIOBIAHOMY KOHCTUTYLIHOMY 3aKOHI, 1110 PerJaMeHTy€
IpoIely Py 3aKOHOTBOPEHHSI.

Hopmu Koncrurynii Ykpainu — Hopmu npsamoi aiit. Takuit mocrysar gae-
KO He 3aBX1u crupanpboBye. Cyqu sIK IpaBO3acTOCOBHUI OpraH Heoxoue I10-
cunarTbesa Ha HopMmu KoHctuTynii YKpainu Ta 3pigKa KOPUCTYIOTbCS CBOIM
IIpaBOM Ha 3BepHeHHs 10 BepxosHoro Cyny 11 BUpILIEHHS IUTAHHSA CTO-
coBHO BHeceHHs 10 Koncrurymniitnoro Cyny Ykpainu (gani — KCY) nomanus
11010 KOHCTUTYLIMHOCTI 3aKOHY YU 1HIIIOTO IIPABOBOTO AKTa.

Crin TakoX 3ayBaskKMTH, IIJ0 KOHCTUTYIIIS JepKaBU He MOXK€ MICTUTH BCIX
BHUMOT [I0 3aKOHO[IAaBUOT'O IIPOIIeCy, a JIMIIle BU3HAYA€ BUXITHI 3acafiu HMOTro
11o6yoBH. 3a TAKUX YMOB aKTOM, IO JeTaTi3y€e BUMOTH 10 3aKOHOTBOPEHHSI,

Www.pravoua.com.ua

2 Y nynkri 4.3 cr. 4 I1K Ykpainu Bin6yBaerscst pakTuIHe 1y 6IIOBAHHSI I[OTO IPHHIIHITY.
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€ 3akon Ykpainu “Tlpo Permament BepxoBHuoi Panu Yxpainn™?. Bin nepenbadae
CreliaJbHI MPOLEeNYpPHU OO0 po3rany bromkeTHol nexiapanii, MpOEKTY 3aKO-
Hy nipo [lepsxaBHuit 610mker Yikpaiau Ta Korcrurynii Ykpainu. [Tpo crerians-
HY TPOIEeNypPY ILIONO MOATKIiB i 360piB Hiworo He 3aszHadyeHo. lle, Ha Hare
IIepeKOHAHHSI, CYTTEBHII HEJOMIK, OCOOIMBO BPaXOBYIOUM IIOJIO>KEHHS CT. 92
Koncrutynii Ykpainu. OgHak HaBiTh HasiBHICTD Y Pernamenti BepxosHoi Pangu
YkpaiHu creniajapHOI IpOLEeAypH IONO IOAATKIB He rapaHTYye NOTPUMAHHS
3aKOHOJABIIeM IIPUHITUIIB TOIATKOBOTO 3aKOHOIABCTBA.

Xotinock 6u ompasy sragatu yxsary KCY?, skoio BiIMOBJIEHO Y BIIKPHUTTI
KOHCTUTYIIHOTO POBaKeHH 111000 KoHcTuTymiftHOCTI [IK Ykpainu. Taxk,
KCY 3a3Hauus, 1110 HEKOHCTUTYLINHUM MO>Ke Oy T BU3HAHUI JIMIIIE TOW ITpa-
BOBHI aKT, Y IpOIeCi IPUUHATTS YU CXBaJICHHS SIKOTO a00 HaOpaHHS HUM
YHHHOCTI OYJIO MOPYIIEHO MPOLeAyPHI BUMOIH, IO BCTAHOBIIIOIOTHCS Oe3-
nocepenqHbo KoHcTuTyniero YKpaiHuy, a He IHIIMMHU PaBOBUMU aKTaMU, 30-
KpeMa BrouxeTHIM KoflekcoM Ykpainu ta 3akoHoM Ykpaiuu “ITpo Permament
BepxoBHoi Pagu Ykpainn™.

3a BIICYTHOCTI TOJl Y HOJATKOBOMY 3aKOHOJABCTBI YKpaiHM CTaHOM Ha
2 rpyznus 2010 p. (mara npuitasaTTsa [IK YkpaiHu) npuHIUIIB OZaTKOBOTO
3aKOHOABCTBA HAPOJHI EIyTaTA y KOHCTUTYLIAHOMY ITOJaHHI ITOCUJIAINC
Ha MOPYIIEHHsT OKpeMux crateit 3akony Ykpainu “IIpo Permament Bepxos-
Hoi Pagm Ykpaiam™ Ta 4. 3 cT. 27 bromkeTHOro kKomekcy Ykpainm’'. OctaHHsA
nepenbadara, 1110 3aKOHH YKPaiHU, sIKi BIUTMBAIOTh Ha (DOPMYBaHHS IOXOIHOT
9M BUIATKOBOI YaCTUHU OIO/KETiB, MOBUHHI OyTH OQIIiHO ONPUIIOIHEH]
1o 15 cepnHs poKy, 1110 Iepefye MJIAHOBOMY. B IHIIIOMY pa3i HOpMHU BifTIOBifI-
HUX 3aKOHIB, 1110 BIUIMBAIOTh Ha (POPMYBaHHs 10XOHOI Ta (a60) BUIATKOBOI
JaCTHHU OIOJ)KETIB, 3aCTOCOBYIOTHCS He PaHillle II0YaTKY OI0/KETHOTO I1epio-
1y, HACTYITHOTO 32 IIJIJAHOBHMM. 3a3Ha4yeHa yXBajla (PaKTUIHO BCTAHOBWIIA He-
000B’SI3KOBICTh IOTPUMAHHSI [TOJIO’KEHb, 110 BU3HAYAIOTh OCOOIMBOCTI 3aKO-
HOTBOPYOrO Ipoitiecy i He 3akpimuteni y Koncruryuii Ykpaiau. Cyn dakTudHO
KOHCTAaTyBaB BIICYTHICTb KOHCTUTYIIHHOTO 3aXHCTy IIOJIO)KeHb CTaTel 3a-
KOHIB, I1IJ0 BU3HAYAIOTh OCOOJIMBOCTI IIPOIIeyp 3aKOHOTBOpeHHs. Lle cyTTEBO
BIUIMBAE HA PIBeHb JOTPUMAHHS IPUHITUIIB IIOAATKOBOTO IIPaBa.

3a TaKMX yMOB CJIiJi KOHCTaTyBaTU BiICYTHICTb IPOIEAYPHA BU3HAHHSA
MTOJATKOBHX 3aKOHIB HEKOHCTUTYIIMHUMU Y 3B 13Ky 3 MOPYIIEHHSIM IIPUH-
LIMIIIB MOJATKOBOro mpaBa, 3akpimieHux y IIK Ykpainu. Bupgaerncs, mio

# Tlpo Permament Bepxosnoi Pann Ykpainu: 3akon Ykpainu Bix 10 sororo 2010 p. Ne 1861-VI <https://zakon.
rada.gov.ua/laws/show/1861-17> (naTa 3BepHenHs: 15.02.2020).

% Yxpaua KoncruryniitHoro cyny YKpaiHu IIpo BiMOBY Y BIIKPUTTI KOHCTHTYLINHOTO IIPOBA/KEHHS y CIIPaBi
32 KOHCTUTYLINHIM IOJaHHAM 53 HapOIHUX JlellyTaTiB YKpainu mozo BignosigHocTi Koncrutymii Ykpainu
(xoucTuryniiiHocti) ITogaTkoBoro kopekcy Ykpainu Bif 14 nmumas 2011 p. <https://zakon.rada.gov.ua/laws/
show/v035u710-11> (mata 3Bepuenns:: 15.02.2020).

! BromkeTHUil Kofekc YKpainu: 3akoH Ykpainu Bin 8 mumus 2010 p. Ne 2456-VI <https://zakon.rada.gov.ua/

laws/show/2456-17> (mara 3BepHenHs: 15.02.2020).
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€IVHUM MOXJIMBUM KpoKoM Oyio 6 BHeceHHs 3MiH f0 KoncTuTynii Ykpai-
HU y YaCTUHI 3aKpIIUIEHHS JONATKOBUX I'apaHTIH JOTPUMAaHHS IPUHIUIIIB
mogaTKoBoro mpaBa. OgHaK TakWil HUISAX MPU3BOIUTH TO HEOOXITHOCTI
BH3HAYECHHS IPUHIINIIB ITO[aATKOBOTO 3aKOHONaBCcTBA Y KoHcTuTy il YKpai-
HH, 1110, 3BUYAIHO, HEMOKJIMBO Ta ¥ HEJOLUIBHO. 32 TAaKUX YMOB IIOCTAa€
MUATAHHS PO HEOOXIMHICTh 3aKPIIUIEHHS rapaHTI /IS IUIATHUKA ITOIATKIB
1 JOTPUMAaHHS IePyKaBOIO MPUHLUIIB IIOAATKOBOTO MIPaBa, 110 3aKpiIljIeH]
y IIK Yxpainu.

Y cymoBiit mpakTumi Oy BUIAAKX 3aXUCTY IPUHINITY CTAOIIBHOCTI O~
JIATKOBOTO 3aKOHOMABCTBA. WIeThcs MpPO [eKibKa MOCTaHOB BepXoBHOTO
Cyny?** momo npaBOMIpHOCTI CIUTaTH TPAaHCHOPTHOro mmogatky y 2015 p. Cyn
KOHCTAaTyBaB IOPYILIEHHS NPUHIUIY CTAaOLIBHOCTI ITOJATKOBOTO 3aKOHO-
IaBCTBA, OHAK JIJIS IIbOTO 3HAJOOMIIOCS TPU POKHU.

HepnonikoM NpUHIUIIB IIOAATKOBOIO IIPaBa € BIICYTHICTh YITKUX HACHII-
KiB ix nmopymenHsa. Huni y I1IK Ykpainu BincyTHI MeXaHI3MU TapaHTyBaHHS
1 JOTpUMaHHS NMPUHIUIIB ITOAATKOBOTO IpaBa. [lopymienHs npuHIuUIy mo-
IaTKOBOTO IpaBa He Iependadae >KOMHUX HACIIAKIB. Y TOMY K HMPUHIUII
CTabuTIBbHOCTI HaueOTO TepenbaveHi HACTIIKA BHECEHHsI 3MIH 10 €JIeMEeHTIB
MOJIATKIB 1 300PiB, ajie MpsiMo He mependadeHo KOTHUX HACTIIKIB.

MoskHa IpOBECTH IEBHY aHAJIOIIIO 13 IPaBOM IUIATHHUKA He HAaJlaBaTU Bifl-
IOBih Ha MUCHMOBUI 3aIIUT PO MOAHHS iHdOpMatii. Y pasi AKIIO 3amuT
CKJIQJICHO 3 IOPYIIIEHHSM BCTAaHOBJICHMX BHMMOT, IJITATHUK TONATKIB 3BiJIb-
HSIETHCSI Bil OOOB’SI3Ky HaJaBaTH BIAMOBIb HA TAaKWI 3alUT, OJHAK € TYT
i ocob6nuBicTh. SIKINO, HA JYMKY IUTAaTHUKA, 3alIUT IIPO MOJAHHS iHdOpMaIii
CKJIAJIEHO 3 IOPYILIEHHSM, el (aKT >KOGHUM YMHOM He (OpMasi3oBaHO.
ToOTO KOHTPOJIIOIOYNIT OpraH CKJIaB 3AIUT i3 IOPYIIEHHSM, OTHAK IIPO Iie
HIXTO He 3Ha€, OKPIM IIJIaTHUKA. | JOBOJII HeyacTa, SIKIIO He CKa3aTU YHIKAJIb-
Ha CHUTYallisl, KOJU CIIBPOOITHUKKA KOHTPOJIOIOYOrO OpPraHy, IO IMPUMIILIN
MPOBOJIMTH TI03aIUTAHOBY JOKYMEHTAJIbHY IEPEeBIPKY y 3B’SI3Ky 3 HeHaJaH-
HSIM BIJIIIOBIJI HAa 3aIIUT, HOTOISTHCS 13 TyMKOIO IUTATHUKA.

Xoua € opuH “0co6gMBHIT” MPUHIIUIL, 32 MOPYILIEHHS SIKOTO HACTAa€ KOH-
KpeTHUN HACIOK. lle mpuHIMI €IMHOrO MiAXOAy 10 BCTAaHOBJIEHHS IIOAAT-
KiB i 360piB (mm. 4.1.11 1. 4.1 cr. 4 TIK Ykpainu), a TO4HIIIe — HOT0O CKJIaJ0Ba,
3akpimiena y 1. 4.2 ct. 4 I1K Ykpainu. [loBosti gitTkuit npunuc: ‘3arajbHonep-
JKaBHI, MICIIeBI IOTATKU Ta 300pH, CHPABIISIHHS SKUX He repend6adeHo UM
Kopexcowm, crimari He mimisaraors . To6To nepenbadeHnit HaCIiNOK — BiACYT-

%2 TlocranoBa Bepxosnoro Cymy Bin 18 ciumst 2018 p. y cupasi Ne 804/1241/17 <http://www.reyestr.court.gov.
ua/Review/71692929> (mata 3BepHenHs: 15.02.2020); IToctanoBa Bepxosroro Cyay Binm 3 kBiTHs 2018 p.
y cupasi Ne 804/112/17 <http://www.reyestr.court.gov.ua/Review/73173399> (nara sBepHenHs: 15.02.2020).
» TlopmatkoBuii Koieke YKpainu (H 1).

IIPABO
Qo

Www.pravoua.com.ua

54



TTPUHIIMWIIN ITOJIATKOBOI'O 3AKOHOJABCTBA SIK BUXITHI BACAJIU [TOBYJOBU ITOJATKOBOI CUCTEMU

HIiCTh 000B’5I3KY CIUIAYyBaTH MONATOK 49U 30ip, ONHAK 1 BUIIA/IKiB, KOJIU BUMa-
rajy CIUIATUTH B3araji HeiCHYIOYNIT IOAAaTOK IIOKH III0 He OyIIO.

3arajpHUM CIOCOOOM 3aXUCTY IIPaB IUIATHHUKIB MOAATKIB TYT IOBUHHO CTa-
TH TIOJIO’KEHHSI, 1110 JIA€ MOKJIUBICTh He CIUIAYyBaTH ITOJATOK 4M 36ip, SKIIIO0
HOPYIIEHO OY[b-SIKNII HOPMOTBOPYHUI UM €KOHOMIYHMI IIPUHIMII IIOJAT-
KoBoro mpasa. Ciii BU3HATH, 110 TaKWH IUISX, IMOBIpHIIlIe 3a BCe, IIOTpe-
O6yBaTuMe NpUUHATTS pimeHb BepxoBuHuM CymoM y KOHKPETHHX CIIpaBax.
Lle, sIk cBIIUUTH MPAKTUKA, MOXKe 3aMHITU IEeBHUH 4Yac.

BucHosku. [IppHIMNIT MogaTKOBOrO 3aKOHOIABCTBA — 11€ 3aKPIILIEH1 Y CT. 4
1K Ykpainu NpuHIMIN IOJATKOBOTrO IpaBa. | [pyHInmm nogaTtkoBoro npasa —
BUXifIHI inei mo6ynoBy 1 PyHKITIOHYBaHHS IIOTATKOBOI CUCTEMH, SIKA BKJIIOYAE
B cebe 1 cCTeMy MONATKIB, i ccTeMy ononatKyBaHHs. [Ipu kinacudikarii mpuH-
LIUIIB IIOIATKOBOTO IIpaBa CJIifl BUXOOUTH 3 TOTO, 1110 MOJATOK — Iie IepenyciM
eKOHOMIiuHa KaTeropis. ToMy IpUHIIMIN [TOJATKOBOTO IpaBa KIACU(iKOBaHO
Ha IPUHITUIN IPAaBOBOI Ta €KOHOMIYHOI KaTeropii “mogarox”. Taka kiracudika-
ITis1 Ja€ 3MOTY BUSHAYUTH OCOOJIMBICTH, OaraTOrpaHHICTh, HABITh YHIKAJIBHICTD
TAKOTO SIBUIIA, SIK ITOJATOK. KOHCTaTOBaHO BiICYTHICTH MeXaHI3MIB 3abe3re-
YeHHs TapaHTii JOTPUMAHHS IeP>KaBOIO IPHUHIIMIIIB IIOAATKOBOTO MpaBa. Bera-
HOBJIEHO, 110 HACJIIIKOM IOPYIIIEHHS HOPMOTBOPYUX Ta €KOHOMIYHUX IIPUH-
IIUIIB IIOATKOBOTO IIpaBa Ma€ OyTH HEeBUHUKHEHHS IIOTATKOBOTO OOOB’SI3KY.
3anponionoBaHo 3akpinutu y 1K Ykpainu HOpMYy, SIKOIO IPSIMO Tepe6aunTu
HAC/I1IKY IOPYIIEHHS IPUHIIUIIB IIOJATKOBOIO IIpaBa.
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Artem Kotenko

PRINCIPLES OF TAX LEGISLATION AS THE UNDERLYING BASES
FOR BUILDING OF A TAX SYSTEM

ABsTRACT. Principles of tax legislation are the principles of tax law enshrined in the Tax
Code of Ukraine (Ukraine’s TC). The latter represent a set of source ideas and requirements
for building of a tax system, i. e., a system of taxes and a system of taxation. Principles
of tax law are not only the foundation for construction of a tax system, but also a system
of guarantees for taxpayers. Tax legislation does not directly prescribe the consequences
of breach of tax law principles which is essential for taxpayers’ being able to protect their
rights and, most importantly, for being sure of the predictability of changes in tax and
legal regulation. Stability of the tax system is one of the prerequisites for investments in
Ukraine’s economy.

The purpose of this article is to determine the correlation of principles of tax legislation
and principles of tax law, understand the content of tax law principles, make a meaningful
classification of tax law principles, establish the mechanisms ensuring the guarantees of
compliance with tax law principles, and clarify the consequences of breach of tax law
principles.

It is established that principles of tax legislation are the principles of tax law enshrined
in article 4 of Ukraine’s TC. Principles of tax law are the source ideas for building and
functioning of a tax system which comprises a system of taxes and a system of taxation.
Classification of tax law principles should be made assuming that tax is primarily an
economic category. Therefore, the principles of tax law are classified into the principles of
the legal and economic category “tax”. This classification allows determining the specifics,
multifacetedness, and even uniqueness of such a phenomenon as tax. The article highlights
the unavailability of the mechanisms ensuring the guarantees of the State’s compliance
with tax law principles. It is established that breach of rule-making and economic principles
of tax law should entail the non-occurrence of tax liability. The author suggests that a
provision should be fixed in Ukraine’s TC which directly provides for the consequences of
breach of tax law principles.

Keyworbs: principles of tax law; principles of tax legislation; principles of taxation;
system of taxes; system of taxation; tax system.
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