e 3@/
< kA
¢ NPABOBI X
T NOCTDKEHHS =
\e———~——"

JORATOK RO XVPHATY «TPABO YKPAHHA»

HAYKOBO-JOCIIAHUAN IHCTUTYT
MIPUBATHOTO [TPABA I ITIANPUEMHULITBA
HALIIOHAJIbHOT AKAJTEMII ITPABOBMX HAYK YKPATHU

[ ST A

b KOHTERCTI POBUTRY
CBPOIEMCHROIO
[TPHBATHOIO [1PABA

Monoepachis

—

3a 3arajabHOI0 peAaKIIi€El0
IO. B. binoycosa

Kwuis
Penakuis xxypHany «IIpaBo YkpaiHu»
2013



VIK 347(477):341.9(4)
BBK 67.9(4VKP)304

1158

1158
Peromenoosano do opyxy Buenoiw paooio
Hayxos0-00cnionozo incmumymy npusammuozo npasa
i nionpuemnuymea HAIIpH Yrpainu
(npomoxon Ne 10 6io 28 nucmonada 2012 p.)

Penenzentu

C. O. Ilorpi0Huii, NOKTOp IOPUAMYHMX HayK, uieH-kopecnonaeHT HAIIpH
Vkpainu, npodecop xadenpu nuBiIsHOTO Nporecy HamionamsHOro yHiBepcure-
Ty «OnechKka IOpHITYHA aKaIeMis

K. B. I'ycapoB, 10KTOp I0pHIMYHUX HAYK, Ipodecop Kadeapu HUBLUILHOTO IPo-
necy Hamionamsaoro yniBepcurery «lOpuanmuna akagemis Ykpainu iMeni
Spocnasa Mynporo»

IuBinbHe 3aKOHOAABCTBO  YKpPaiHM B KOHTEKCTi  PO3BHUTKY
€Bpomneiicbkoro npuBaTHoro npasa : MoHorpadist/ P. O. Creanuyk, 1O. B. Binoycos,
H. JI. bornapenko-3eninceka [Ta iH.] ; 3a 3ar. pen. 0. B. Binoycoa. — K. : Pen.
xypH. «I[IpaBo Vkpainm», 2013. — 296 c. — (Hayk. 30. «Axazemidni mpaBoBi
nociipkeHns». Jon. 1o ropun. xxypH. «IIpaBo Ykpainn» ; Buil. 2).

ISBN 978-617-7087-02-0

MoHorpadiro MPHUCBIYEHO BUCBITIICHHIO TEOPETHYHUX MPOOIEM PO3BUTKY
JOKTPUHHU TIPUBATHOTO ITIPaBa y KOHTEKCTI BUKOPHCTAHHS TEHICHLIT PO3BUTKY
3aKoHoJaBcTBa €Bporneiicbkoro Coro3y Ta eBporneichkux Kpain. Ha ocHoBI aHami-
3y €BPOINEHCHKOTrO 3aKOHOABCTBA PO3IIISIAOTHCS MTUTAHHS PO3BUTKY HaIliOHAIb-
HOI'0 3aKOHO/IABCTBA y cepi 0COOMCTUX HEMAHHOBHX BiIHOCHH (i3MYHUX OCi0,
CIMEWHUX BIJIHOCHH, MEIUYHOI JIISUTBHOCTI, PETYIIOBAHHS BIJIHOCHH BJIACHOCTI,
30KpeMa, y cdepi CIiIBbHOTO iIHBECTyBaHHSI, 3aXHCTy MPaB CIIOKUBAYiB B YKpaiHi,
JETIKTHUX 3000B’513aHb, @ TAKOXK MPOLIECYATbHUX MEXaHI3MIB 3aXHCTY.

JU1s1 HayKOBHX CHIBPOOITHHKIB, HayKOBO-TIEJ[ATOTIYHUX IIPALiBHUKIB, aCHipaHTIB
Ta CTYACHTIB BHUIIIB, MPAKTHKYIOUHX FOPUCTIB Ta BCIX, XTO I[IKABUTHCS MUTAHHIMHI
CY4aCHOTIO CTaHy Ta MEPCHEKTHB PO3BUTKY LIMBLILHOTO IpaBa YKpaiHu Ta €BPONH.

VIIK 347(477):341.9(4)
BBK 67.9(4YKP)304+67.304

ISBN 978-617-7087-02-0 © P. O. Credanuyx, 0. B. Binoycos,

H. JI. bonnapeHnko-3eniHcbka Ta iH., 2013
© HayxoBO-I0CIiJHUI {HCTUTYT NIPUBATHOTO IIpaBa
i manpuemuunrea HAIIpH Vkpainu, 2013
© Penakuis )xyprany «IIpaBo Ykpainn», 2013



KouexkTus aBTopiB

CTE®AHUYYK
Pycnan OnekciiioBud

BIYIOYCOB

IOpiit BanepitioBna
BOHJAPEHKO-3EJIIHCBKA
Hapnis JleonriiBua

BATPAC
Bonogumup AHTOHOBHUY

I'PUHBKO
Ceitnana /ImutpiBHa

MHUPOHOBA
T"anmuna AnartomniiBHa

IIOCHUKAJIIOK
Oner OnexcaHapOBUY

YEPHSK
Onena HOpiiBHa

CJOBO/JSIH
Onexcanap AHATONIHOBHY

JOKTOD IOPUANYHUX HAYK,
WICH-KOPECIIOHACHT

HamionanpHo{ akagemii mpaBoBHX

HayK YKpaiHu

KaHIUJaT OpUINIYHNUX HAYK

KaHJUIIAT FOPUIMYHUX HAyK

KaHAWJAaT OpUANYHHUX HAyK

KaHIUJaT OpUINIYHNUX HAYK

KaHauaaT GpinocoChbKUX HAYK

KaHIUJaT OpUINYHNUX HAYK

KaHJuJaT IOpUIUYHUX HAYK



Inasa 1. IUBLJIBHO-ITPABOBE PEI'YJIFOBAHHSA
OCOBUCTUX HEMAMHOBHUX BIZITHOCHUH ®I3UYHUX
OCIB Y KOHTEKCTI AOCBIAY 3AKOHOJABCTBA
E€BPONENCBKHNX KPAIH (P. O. Cmegpanuyx, O. O. ITocuxaniox)...
1.1. CracreMa 0cOOMCTHX HEMaWHOBUX TIpaB (iznaHOi 0co0H:
CYYaCHHH CTaH Ta TCHACHIIT POZBUTKY -...ccvveerueenueenueenueeaieaeeenieeneeens
1.2. BiuB €BponelchbKoro 3aKOHOIaBCTBA Ta MPAKTUKHU
€BpOMENCHKOTO CY/Iy 3 MPAaB JIOAWMHU Ha PETYIFOBaHHS OCOOUCTHUX
HEMalHOBUX MpaB (i3n4HOI 0cOOU 32 HMBIIHHUM 3aKOHOJABCTBOM
VKPATHHE «.eeeeeiiiieeeeiieee ettt ettt e et e e eitee e e ettt e e s et e e s snsteeessaneeeesennes

I1aga 2. IPABO €BPOIIEHCBKOI'O COIO3Y TA CIMEHHE

MPABO YKPATHU: HAIIPSIMM BILUIUBY (B. A. Bampac) ...........
2.1. Brius npaBa €Bponelicekoro Coro3y Ha BIOCKOHAJTIEHHS
PETYJIOBaHHS CIMEHHHUX BITHOCHH B YKPATHI «..eevveeeeieieeieienieenene
2.2. BriiuB npakTuku €BpONEHCHKOro Cyay 3 MpaB JIOAMHU Ha
BIIOCKOHAJICHHS CIMEHHOTO 3aKOHOJIABCTBA YKPATHH .........cceuvennene.

Imapa 3. IPOBJIEMHA IMTPABOBOT'O PETI'YJIIOBAHHS

MEJIUYHOI JISIJIBHOCTI Y KOHTEKCTI

€BPONENCHBKUX CTAHJAPTIB (I A. Muponosa) ..................
3.1. ®opmyBaHHS €BpONEHCHKUX MPABOBUX CTAaHIAPTIB y cepi
MPaBOCY0’EKTHOCTI MAII€HTIB MO0 BUOOPY METOIIB JTiKYBaHHS ....
3.2. €BpOIEHCHKi CTaHAAPTH CTOCOBHO MPaBOCY0O’ €KTHOCTI
(i3nuHAX 0ci0, sIKi He 37aTHi JaTH 3ro/ly Ha MEMYHE BTPYYAHHS .......
3.3. [lonepenHi pO3MOPSHKSHHS IOA0 METOIIB METUYHOTO
BTPYYaHHS HA MaiOyTHE SIK IHCTUTYT €BPOINEHCHKOTO MPUBATHOTO
TIPABEA -.euvtenteeutenuteenteeteesteesheesaeeeate e bt e s bt e sbeesatesabe e bt e bt e s bt e saeeeateenteebeen
3.4. IlepcIIeKTHBY BIIPOBADKEHHS CIEIiaTbHOI METHIHOL
TI€3TATHOCTI SIK ITUBITEHO-TIPABOBOT KATETOPIT ..vveeevveeerieenireerereeennne.
3.5. [HcTuTyT MpenCcTaBHUIITBA MAIIEHTA 32 JIOBIPEHICTIO Ta HOTO
MICII€ B IIMBUTBHOMY HPABI YKPATHH ...c..eeveeeeniirieeenieeienie e

I'naBa 4. YIOCKOHAJIEHHS ITIPUBEJIEHHSI
JIO €EBPONEMCBKNUX CTAHJIAPTIB MEXAHI3MY
IPABOBOI'O PEI'YJIIOBAHHS BIZTHOCHH BJIACHOCTI
B YKPAITHI (B. I. HA2HUGIOQ) ..o



4.1. KonHuenist peyoBoro mnpasa y npasi €Bpomnelicbkoro Coro3sy ...
4.2, IIpoGaemu peasizallii HPUHIUITY IPABOBOT BU3HAUCHOCTI

B CBITJII BHHHKHEHHS TIpaBa BIIACHOCTI Ha HEPyXOMe MaifHO

B YKPATHI ..uvviiiiieieiieeiiieeieeesiteesteeesveesveeeseveeeseeesaseesssaeensseesnssessssenns

I'maBa 5. TFAPMOHI3ALIA 3AKOHOJABCTBA Y COEPI
CIIUVIHOT'O IHBECTYBAHHS 10 3AKOHOJIABCTBA
E€BPOIIEUCBKOI'O COIO3Y (0. 4. C1ob00sH) ........cccuveueeeeenee.

I'naa 6. IEPCIIEKTUBU BAOCKOHAJIEHHS 3AXUCTY

ITPAB CIIOKUBAUIB B YKPAIHI (O. JO. Yepusx) ...
6.1. 3axuCT MpaB CHOXKMBAYiB sIK MpiopuTeTHa cepa amanTamii
HaIllOHAJILHOTO 3aKOHOJAaBCTBA 10 3aKOHOAABCTBA €C .......coueenenee.
6.2. 3aXUCT MpaB CIOKUBAYIB K MPABOBUN THCTUTYT .....ccvverrveanneenn.
6.3. 3aXUCT MpaB CIIOKUBATIB (PIHAHCOBUX ITOCITYT ...eeevveeenreeeeveenns
6.4. 3aXUCT MPaB CIMIOKUBATIB ¥ CHEPI PEKITAMH ........eeenvveeereernveennsns

Imapa 7. HPOBJIEMHA BJOCKOHAJIEHHS TIPABOBOI'O

PEI'YJIIOBAHHSA JEJIKTHUX 30B0B’S13AHb

Y KOHTEKCTI PO3BUTKY €BPONEMCHKUX ITPABOBHUX

CUCTEM (C. I ITDUHBKO) wccceveeerieeiieeiieesieeecieeesvee e esveesvvaesevee s
7.1. 3aranpHi 3acafy JENIKTHAX 3000B’43aHb 32 UBITHHAM
3aKOHOJIaBCTBOM YKpaiHU Ta €BPONEHCHKUX KpaiH: MOPiBHLIFHO-
00F:0:10):070% 021 2 €211 0 c TSR
7.2. TenneHil yTOCKOHAJICHHS IIUBLILHOTO 3aKOHO/IaBCTBA
Ykpaiau npo cy0’eKTHUH CKJIa ASNIKTHUX 3000B’ I3aHb B
KOHTEKCTI YHi(iKaIlii €BpOIEeHCHKOTO MPUBATHOTO TIPABA.................

I'nasa 8. IPOBJIEMU BAOCKOHAJIEHHS ITPOLHECYAJIb-
HUX MEXAHI3MIB 3AXUCTY CYB’EKTUBHUX ITPAB
B YKPAIHI (fO. B. binoycos, H. JI. Bondapenxo-3enincuKay................
8.1. HanpsiMu BIOCKOHANICHHS IIMBUTFHOTO MPOLECYATEHOTO
3aKOHOJIAaBCTBA Y KpaiHMU ITiJT BILTMBOM €BPOIEHCHKOTO MIpaBa..........
8.2. AnpTepHaTHBA CYIy: €BPONCHCHKAN TOCBLA I YKpAiHH ........
8.2.1. APODITPAK ..vveeeeeniieiieiiesitesite et ete et e steeseesetesteebeesbeesneeens
8.2.2. MEIIALIIS «.eveenveteeneesteete sttt ettt s
8.2.3. Kom6inoBaHi ciocoOr ABC .......cccceviiiiiiiniiiiiniiceerieee
8.3. ®opmyBaHHS 3aKOHOAABCTBA Y KpaiHU PO albTepHATHBHI
CITOCOOH BUPIIICHHS CTIOPIB: CTAH Ta TEHICHITIT ...vvveeveeeeveeeeveeenennnn

BUCHOBK.........cocoiiiiiiiiiieeeeenc et





